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ORDINANCE NO. 89- 32 

AN ORDINANCE OF THE BOARD OF COUNTY COMMISSIONERS OF 
PALM BEACH COUNTY, FLORIDA, PROVIDING FOR POLICIES 
AND PROCEDURES RELATING TO THE ACQUISITION AND 
DISPOSITION OF REAL PROPERTY; PROVIDING FOR APPRAISER 
SELECTION PROCEDURES; PROVIDING FOR REQUIRED 
APPRAISALS; PROVIDING FOR MAXIMUM PURCHASE PRICES AND 
MINIMUM SELLING PRICES; PROVIDING FOR CHECKLISTS; 

PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION 
IN THE CODE OF LAWS AND ORDINANCES; AND PROVIDING FOR 
AN EFFECTIVE DATE. 

WHEREAS, the purchase of real property requires major 
expenditures of County funds; and 

WHEREAS, the Board of County Commissioners of Palm Beach 
County, Florida, has determined that policies and procedures must be 
established for real property acquisitions and dispositions in order to 
protect public funds and comply with sound business practices. 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA that: 

Section 1. SHORT TITLE 

This Ordinance shall be known and may be cited as the "Palm 
Beach County Land Acquisition and Disposition Ordinance." 

Section 2. DEFINITIONS 

For purposes of this Ordinance, the following definitions shall 

apply: 

A. "Board" means the Board of County Commissioners of Palm 
Beach County, Florida. 

B. "Department" means the Property and Real Estate Management 
Department as organized under the County Administrator. 

C. "Land" means both improved and unimproved real property. 

D. "Relative" means individual who is related to another as 
father, mother, son, daughter, brother, sister, uncle, aunt, first 
cousin, nephew, niece, husband, wife, father-in-law, mother-in-law, 
son-in-law, daughter-in-law, sister-in-law, stepfather, stepmother, 
stepson, stepdaughter, stepbrother, stepsister, half brother, or half 
sister. 
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Section 3. ACQUISITION OF REAL PROPERTY 

A. Neither the Board nor Its employees or duly authorized 
agents shall commit the County, through any Instrument of negotiated 
contract or agreement for purchase, to the purchase of lands with or 
without appurtenances unless the provisions of this Ordinance have been 
fully compiled with. However, the Board may substitute federally 
mandated acquisition procedures for the provisions of this ordinance when 
federal funds are available and will be utilized for the purchase of 
lands, title to which shall vest In Palm Beach County, and qualification 
for such federal funds requires compliance with federally mandated 
acquisition procedures. The Board may waive any provision of this 
Ordinance when land Is being conveyed to the Board from a state agency or 
the federal government. 

B. Land acquisition procedures provided for In this Ordinance 
are for voluntary, negotiated acquisitions, but do not apply to the 
acquisition of right-of-way. For the purposes of this Ordinance, the 
term "negotiations" does not Include preliminary contacts with the 
property owner to determine the availability of the property, existing 
appraisal data, existing abstracts, and surveys. 

C. Prior to entering negotiations for any land acquisition, 
except as pertains to the purchase of right-of-way for road building or 
utility purposes, the Department of Property and Real Estate Management 
shall determine the availability of existing, suitable County-owned land 
for the public purpose for which the acquisition Is being proposed. All 
actions by the Board authorizing the purchase of land shall Include a 
statement that no suitable. County-owned land for the public purpose for 
which the acquisition Is being proposed exists. 

D. Evidence of marketable title shall be provided by the 
landowner prior to the conveyance of title, as provided In the final 
agreement for purchase. Such evidence of marketability shall be In the 
form of title Insurance or an abstract of title with a title opinion. 

The Board may waive the requirement of evidence of marketability for 
acquisitions of property assessed by the County Property Appraiser at 
15,000 or less when the department finds, based upon such review of the 
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title records as is reasonable under the circumstances, that there is no 
apparent impediment to marketability. 

E. Prior to approval by the Board of any agreement to purchase 
land pursuant to this ordinance and prior to final negotiations with the 

E. Prior to approval by the Board of any agreement to purchase 
land pursuant to this ordinance and prior to final negotiations with the 
parcel owner to purchase the land, an appraisal of the parcel shall be 
required as follows: 

(1) Each parcel to be acquired shall have at least one 
appraisal. Two appraisals are required when the proposed purchase price 
exceeds $100,000. However, when the value of both appraisals exceeds 
$100,000 and differ significantly, a third appraisal may be obtained. 
Appraisals required by this Ordinance shall not be more than six (6) 
months old at the time of execution of the agreement for purchase, 
subject to the reasonable discretion of the department if market research 
determines no significant change in values. 

(2) Appraisers shall be selected pursuant to a selection 
policy recommended by the County Administrator and adopted by the Board 
as an amendment to the Palm Beach County Administrative Code. The policy 
shall Include, but not be limited to, qualification requirements, 
selection procedures, contract approval requirements, any delegation of 
selection authority to the County Administrator or County Attorney, and 
the minimum requirements for information to be contained in the appraisal 
reports. Each selected appraiser shall be a designated member of a 
professionally recognized real estate appraisers' organization. When 
multiple appraisals are required by the terms of this Ordinance they 
shall be conducted Independently of each other. 

(3) The Board may consider an appraisal acquired by a seller, 
or any part thereof, in negotiating to purchase a parcel, but such 
appraisal may not be used in lieu of the appraisal required by this 
Ordinance or to determine the maximum offer allowed. 

F. When the owner is represented by an agent or broker, 
negotiations may not be initiated or continued until a written statement 
verifying such agent's or broker's legal or fiduciary relationship with 
the owner is on file with the Department. Upon the initiation of 
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negotiations, the department shall Inform the owner In writing that all 
agreements for purchase are subject to approval by the Board. The 
requirements of Section 286.23, Florida Statutes, must be met. 

G. If the negotiated price exceeds the value established by a 
single appraisal or If the negotiated price exceeds the average of two or 
more appraisals which may be required by this Ordinance, the Board must 
approve the purchase by majority vote of the entire Board. 

H. All real property acquisitions shall comply with the 
provisions of state law Including, but not limited to, those Imposed by 
Chapter 125 and Chapter 286, Florida Statutes. In addition to the 
special requirements of Section 125.37, Florida Statutes, relating to 
exchanges of County property, the requirements Imposed by this Ordinance 
shall apply to the property being received by the County In any such 
exchange. 

I. In order for the Board to have full and complete 
Information regarding land acquisition transactions, all Board agenda 
Items recommending the acquisition of real property through purchase or 
exchange shall Include a completed checklist prepared by the department 
designed to Insure that all laws, policies, and procedures have been 
compiled with. Such checklists must Include, but not be limited to: 

(1) Information regarding the owner and broker or agent 

(2) Copies of required appraisal reports or salient facts 
thereof 

(3) Site locations, maps, and legal descriptions 

(4) Zoning and zoning requirements 

(5) Description of site improvements 

(6) Site analysis. Including environmental audit data 

(7) Budget and financial considerations 

(8) iAny unusual or limiting aspects of the property 

(9) Legal and financial review 

Section 4. DISPOSITION OF REAL PROPERTY 

A. No sale of any County-owned real property shall be made 
until the public notice and bidding requirements of Section 125.35, 
Florida Statutes, have been met, and no County-owned property shall be 
conveyed as part of any exchange unless public notice has been published 
as required by Section 125.37, Florida Statutes. 

B. Prior to approval by the Board of any agreement to sell or 
exchange County-owned real property, an appraisal of each parcel to be 
sold or given In exchange shall be required as follows: 
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(1) Each parcel shall have at least one appraisal. Two 
appraisals are required when the value established by the first appraisal 
exceeds $100,000. However, when the values of both appraisals differ 
significantly, a third appraisal may be obtained. Appraisals required by 
this Ordinance shall not be more than six (6) months old at the time of 
execution of the agreement for purchase, subject to the reasonable 
discretion of the department if market research determines no significant 
change in values. 

(2) No appraisal is required if the value of the parcel as 
established by the Palm Beach County Property Appraiser is less than 
$5,000. 

(3) Appraisers shall be selected pursuant to a selection 

policy recommended by the County Administrator and adopted by the Board 
as an amendment to the Palm Beach County Administrative Code. The policy 

shall Include, but not be limited to, qualification requirements, 

selection procedures, contract approval requirements, any delegation of 
selection authority to the County Administrator or County Attorney, and 
the minimum requirements for information to be contained in the appraisal 
reports. Each selected appraiser shall be a designated member of a 
professionally recognized real estate appraisers' organization. When 
multiple appraisals are required by the terms of this Ordinance they 
shall be conducted independently of each other. 

C. If the highest bid for the parcel is less than the value 

established by a single appraisal or if the highest bid is less than the 

average of two or more appraisals which may be required by this 

Ordinance, the Board must approve the sale by a majority vote of the 
entire Board. This requirement shall also apply to the value of 
County-owned property being credited to the County in any real property 
exchange transaction. 

D. Pursuant to Section 125.38, Florida Statutes, donations or 
other conveyances of County-owned real property for a nominal consider¬ 
ation may be made to other governmental agencies or not-for-profit 
organizations upon a finding by a majority vote of the entire Board that 
the conveyance is in the best interests of the County and fulfills a 
public purpose. Prior to approval by the Board of any such conveyance. 
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the Board must be provided complete information regarding the property to 
be donated, including the appraised value of the property determined by 
one or more appraisals as required by Section 4B of this Ordinance. 

Section 5. DISCLOSURE OF TERMS 

No agreement or recommendation for the purchase, sale, or 
exchange of real property having a value of $100,000 or more may be 
considered by the Board unless a complete and accurate summary of the 
proposed transaction is provided to the members of the Board at least 
seven (7) days in advance of the Board meeting at which the transaction 
will be considered. Prior to disposal of County-owned property through 
sale or exchange, the Board must also be provided with a financial 
analysis of all offers by the Office of Financial Management and Budget. 

Section 6. NEGOTIATIONS; CONFLICT OF INTEREST 

No member of the Board nor the County Administrator may be 
substantially involved in the appraisal of or the negotiations for the 
purchase, sale, or exchange of any real property on behalf of the County 
unless authorized by a majority vote of the entire Board of County 
Commissioners. No Board member. County employee, or agent employed by 
the County may negotiate, approve, or otherwise participate on behalf of 
the County in the purchase, sale, or exchange of real property owned or 
to be acquired by the County if that Board member. County employee, or 
agent, or any of their relatives has any financial interest in the 
proposed transaction. No Board member. County employee, or agent 
employed by the County may provide information obtained by virtue of 
their official capacity to another regarding any proposed acquisition or 
disposition of property for the purpose of giving the third party an 
unfair advantage. 

Section 7. SEVERABILITY 

If any section, paragraph, sentence, clause, phrase, or word of 
this Ordinance is for any reason held by the Court to be 
unconstitutional, inoperative or void, such holding shall not affect the 
remainder of this Ordinance. 
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Section 8. INCLUSION IN THE CODE OF LAWS AND ORDINANCES 

The provisions of this ordinance shall become and be made a 
part of the Code of Laws and Ordinances of Palm Beach County, Florida. 
The Sections of this Ordinance may be renumbered or relettered to 
accomplish such, and the word "ordinance" may be changed to "section," 
"article," or any other appropriate word. 

Section 9. EFFECTIVE DATE 

The provisions of this Ordinance shall become effective upon 
receipt of acknowledgement by the Secretary of State. 


APPROVED AND ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, on the 19th day of December , 19 89 . 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 


APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 



County A^orney 



Acknowledgement by the Department of State of the State of 

Florida, on this, the 27th day of December _, 19 89 . 

EFFECTIVE DATE: Acknowledgement from the Department of State 

received on the 2nd day of January _, 19 90 , at 4:06 

P.M., and filed in the Office of the Clerk of the Board of County 


Commissioners of Palm Beach County, Florida. 


STATE OF FLOR’DA. COUNT;,'QF PALM BEACH 
I, JOHN B. DUNALr:, Clerk of the 

Board of Coonty csrt^.thls to 

ba a true and ccrr£;fcc|->,' 
my office on — ' ^ 

DATED at Wes^FL.bn .£pJ3SL.-. 
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